BEFORE .THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and NO. D-1841
Petition to Revoke Probation
Bgainst: L~124,88

BEN THOMPSON, M.D.
5050 Brockton Avenue
Riverside, California

Physician's and Surgeon's
Certificate No. 204-1023

Respondent.

DECISION
This matter came on regularly for hearing pursuant to
notice duly given before the Division of Medical Quality,
the undersigned five members of which were present and acting
throughout the proceeding, at San Diego, California, on

October 25, 1976, at the hour of 11:00 a.m. and was heard on that

day and on the successive days following until it was concluded on

October 29, 1976, Mark A. Levin, Deputy Attorney General,
appeared on behalf of the complainant. Respondent was present in
person and was represented by Tim S. Thomas of the San Diego Bar.
Oral and documentary evidence was introduced by the parties.
The Division finds the following facts:
I
Raymond M. Reid was the Executive Officer of the Board
of Medical Quality Assurance of the State of California and made
and filed the Accusation herein in his official capacity.
IT
Respondent Ben B. Thompson, M.D., has been licensed in
the State of California as a physician and surgeon since on or
about July 11, 1941. The physician's and surgeon's certificate
| number of respondent is 204-1023. On or about July 3, 1975
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reébondeﬁt's certificate was discipiined by thé Boafdxof.ﬂédicai

Examiners, Staﬁe of.Cglifornia. Pursuant to said disciplinary

order the certificate of respondent has been suspended in the

State of California at all times since Ddcember 1, 1975, with

said suspension to remain in effect through November 30, 1976.
IIT

On or about August 24, 1975 respondent performed an
augmentation mammaplasty on Peiiiiilp R at a facility known
as La Gloria Hospital in Rosarita Beach, Baja. California. Respondent
permitted Luis Salas to participate in said surgical procedure.

It was not established that several days before this procedure
gy had specifically informed respondent that she did not want
Salas to participate in said surgical procedure. Evidence does
not establish that respondent assured Reece that he would be
assisted by a qualified plastic surgeon.

Following the augmentation ‘:'mémmaplasty Ry vas placed
in a room in said La Gloria Hospital which she shared with another
patient. She was unable to communicate with the available staff
during the night of August 24, 1975 following her surgery, as
the members of said staff did not have command of the English
languagee. Although'she felt hunger and pain B’ was unable to
obtain assistance as a result 6f the staff arrangement and the
language problem.

On or about the evening of August 24, 1975 N fell
to the floor at La Gloria Hospital, sustaining an injury to her
head which was acéompaﬁied by bleeding. She was left in her bed
while she continued to bleed from her head. ' was unable to
obtain a change of her blood-soaked linen until she offered to pay
a member of the staff a dollar for such service. When she requested
that respondent be summonedto assist her, Hggjjilywas informed that he
was not available. She was permitted to continue to bleed for a

period of several hours.



On or‘ about the morning of August 25, 1975, the i‘o;ls.lowing
day, respondent returned to Ryl room. After observing that
Hg had sustained a head injury, respondent had her returned to
the operating room for a surgical procedure commonly referred to
as a facelift. Respondent permitted Salas to participate in said
surgical procedure. When Ry awakened later on August 25, 1975
following said facelift operation, respondént informed her that
they were returning to the United States. Respondent and another

' man assisted gl dovn a stairway to respondent's motor home and
Ry was transported to an apartment building in Riverside,
California, part of which was utilized by respondent as a recovery
facility for his patients. H—remained at said apartment
building for one day. It was not established that gl was unable
to obtain assistance in acquiring food or medical care while at
said apartment building. DR

On or about August 28, 1975 Hjcontacted respondent's
office to arrange for the removal of stitches from the area around
her eyes. Respondent was in Palm Springs and when reached by
_, gave _ the alternative of going to Tijuana to have
Salas remove the stitches. _followed the ylnstruction of
respondent and said stitches were removed by Salas.

On or about September 4, 1975 _ talephoned respondent
to make arrangements for the removal of stitches from thewide of
her face. Respondent told P— he would be available in Riverside
but she was then unable to travel there. Respondent instructed

yher to go to his Point Loma 6ffice on September. 5,* 1975 where
respondent would have a doctor present to remove the stitches.
On sald date Ryggy went to the Point Loma &ffice of respondent
at the appointment time and found no physician present. One of
the women working at the office removed the stitches.

On or about September 6, 1975 Rgjiddetected the
symptons  of infectlon in her right breast. On or about September 8,
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1975 R‘ll.mmnt'to respondent's Point Loma office for treatment
for said infection at which t%me4§he was instructed by a physician
on the premises to see respondent in Mexico. On or about
September 9, 1975 _ went to Rosarita Beach,where ‘respondent
looked at her breast and prescribed an antibiotic, Erythromycin.
No further examination or tgeatment was conducted or rendered by
respondent on that occasion.

On or about September 14, 1975 the aforementioned. '.
infection begag toidrain and F—called respondent who agreed
tq seg her at his Riverside office on September 15, 1975. Ryiiih
arrived at respondent's Riverside office shortly after the .
appointed hour and was directed tg wait at the aforementioned
apartment building. She waited for several hours ang finally
left, respondent never having appeared.

On or about October 1, 1975 _ saw respondent for the
last time at his Point Loma office. Her right breast was still

_draining but respondent prescribed no more medication.

Rgis infection had progressed to the point that her
hqglqp was significantly impaired, resulting in the surgical
removal of the prosthesis frog her right breast on or about
October 10, 1975 by another physician. H|||Ibcontinﬁed to have
difficulty with the infection and the secgnd&surgery by the same
physician on or about November 7, 1975 resulted in the removal of
a sponge which had been 1eftrin§phe operative site during the
placement of the right implant by respondent on August 24, 1975.

Iv

Pursuant to disciplinary order in Case No. D=1511 of the
Board of Medic%} %}aminers, the physician's and surgeon's certificate
of respondent had been suspended at all times since December 1,
1975 and will continue under suspension through November 30, 1976.

On or about December 14, 1975 r%spogdent conducted a
medical examination upon N‘- at his office in Riverside,

California. Respondent had previously performed an augmentation .
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_mammaplasty upon H— on or about September 22, 1975 at

Rosarita Beach. On or about December 14, 1975 respondent,
following said examination, surgically removed an implant from
Hgglis leoft breast at respondent's Riverside office. Said
procedure was perfo;med by respondent alone and with the use
of local anesthesia,

In or about the middle of January, 1976 respondent
conducted a medical examination of }—s left breast at his
Riverside office. Following said exXamination respondent
prescribed medical treatment for _by ordering a member
of his staff to apply ointment to H‘s left breast at said
time,

Pursuant to condition (1) of the probation of
respondent included in the disciplinary order in Case No. D=1511
of ;c.he Board of Medical Efxaminers, respondent was suspended from

the practice of .medicine for one year and was thereby prohibited

from exercising any of the privileges granted to him under his

physician's ‘and; surgeon's certificate. Said period of suspension
commenced or: December 1, 1975.
* % X ® %
Pursuant to the foregoing findings of fact, the
Division makes the following determination of issues:
I
Gross negligence constitutes unprofessional eonduct
pursuant to the provisions of Section 2861(b), Business and
Professions Code of California.
7 I
Respondent is guilty of unprofessional conduct in
that he provided grossly negligent medical treatment to P—
R—in August and September 1975 in the following respects:
1. Respondent's selection of La Gloria Hospital as
a surgical and postogerative facility constitutes

b3 Ed

an extreme departure from the standards of medical
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2.

3.

Le

cares .
Respondent's postoperative wunavailability and
his failure to provide comparable medical
coverage constitutes an extreme departure

from the standard of medical care in that
respondent should have recognized that Reece
could develop an infection.

It was not established_ that: respondent's
permitting of Salas to participate in Rygiiilille
surgery was contraryyto Ry announced
wishes. y R

Respondent's performance of the second surgery

(facelift) one day following the augmentation .

' mammaplasty while he knew or should have known

of _s,physical and emotional condition
constitutes inhumane treatment and an

extreme departure from the standards of medical
care.

III

Incompetence constitutes unprofessional conduct pursuant

to the provisions of Section 2361(c), Business and Professions

Code of California.

v

Respondent is guilty of unprofessional conduct in that

he provided incompetent medical treatment to RN R in
August and September of 1975 in the following respectss

1.

2,

Respondent's selection of La Gloria Hospital as
a surgical and postoperative facility constitutes
incompetence in the practice of medicine.
Respondent's postoperative unavailability and
his failure to provide comparable medical
coverage constitute incompetence in the practice

of medicine in that respondent should have recognized
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that Fg® could develop an infection.

3. It was not established that respondent's
permitting of Salas to participate in
Rygilys surgeries was contrary to Rygiilbs
announced wishes,

4« Respondent's performance of the second surgery
(facelift) one day following.the augmentation
mammaplasty, while he knew or should have
known of R{s physical and emotional” coxiéfition
:corstitutes inhumane tregimég% and incompetence
in the practice of medicine,

v
Respondent practiced medicine in California on at least
two occasions (December 14, 1975 and January 6, 1976) cdncerning
IV.H- while he v:as under déisciplinary order of suspension
of his physician's and surgeon's certificate and in violation
of condition (1) of his probationary order. His certificate
shall be revoked pursuant to the provisions of Section 2373,
Business and Professions Code of California.
VI
The Division shall take action against any holder of
a certificate who is guilty of unprofessional conduét pursuant
to the provisions of Section 2361, Business and Professions Code
of California, in accordance with Sections 2360 and 2372 of said

. Y N
Codee. : v :

* * * »* *
WHEREFORE, the Division of Medical Quality makes
the following order:
1. The stay of the order of revocation contained
in the order of the Board of Medical Examiners in Case No. D=1511
effective December 1, 1975 is now set aside and the revocation

is ordered to become effective for breach of condition (1) of

the probationary order therein (practicing while license suspended),
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and said probation is terminated.

2., The physician's and surgeon's certificate No. 204-1023
of Ben Thompson, M.D., is revoked for the determined unprofessional
conduct of grosg negligence. » A

3. *“Phe-physician's :and surgeon's certificate Noe¢-204=~1823
bf Ben Thompson, M.D., is revoked for the determined unprofessdomal
conduct- ofineompetence, _

L. All portions of this order shall become effective

November 30, 1976. o

* * * * *
IT IS SO ORDERED this /£ ___day of i, ,

1976.
DIVISION OF MEDICAL QUALITY
. BOARD OF MEDICAL QUALITY ASSURANCE
W % % DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
y Secrevary-lreasurer
/ .
RGER, Member
ponsfl (aabn
MARGARET M. CASTRO, Member
WG smh
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REDACTED

EVELLE J. YCUNGER, Attorney: General»
MARK A. LEVIN, -

Deputy Attorney General
800 Tishman, K Building
3580 Wilshire Boulevard
‘Los Angeles, California. 90010
‘Telephone: (213) 736-2029°

-AttorﬁeyS-fof Complainant -

BEFORE THE DIVISION OF -MEDI’CAL QUALiTY '
BGARD OF MEDICAL. QUALITY ASSURANCE |
DEPARTMENT OF CONSUMER AFFATRS .
STATE OF CALIFORNTA

_In the Matter of the Accusatlon
Against: ) :

NO. D-1841
BEN THOMPSON, M.D.: .
5050 Brockton Avenue
Riverside, California

.-ACCUSATION AND
CPETITION TO -
REVOKE- PROBATION
Physician'’s and Surgeon s
Certificate No. 20A- 1023

. Respondent.

Complainant, RAYMOND M, REID, alleges as causes for

-d1=c1pllnary action against the ‘above named and captloned

respendent, as follows:

1. He is the Executive Officer of the Board of

Medical Quality-ASSUranée of -the State of California-(hereinafter'

referred to as'the "Board'') and makes and files this
Accusation solely in-his,ofﬁiciai capacityt |

2. Respondent Ben B. Thompson, M.D. (hereiﬁafter
'%espondent”) has been .licensed.in the State of California as
a thSlClan and surgeon since or or. about July 11, 1941.
Respondent's physician's and surgeon's certhlcate number is

20A~1023. On or about July 3, 1975, ‘respondent's certificate’
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was disciplined by the Board of Medical Examiners of the State of |
'California; a true and'correct copy of’said"dieciolinary order
is attached hereto and: incorporated hereat as. Exhibit "A."

Pursuant to said disciplinary order respondent has been suspended

from- practic1no mediCine in -the- State of California at all times

since December 1, 1975; said suspension shall femain in effect'--
through November 30, 1976.

3. Puripant to section 2100 of the BuSiness and
Professions Codej-there>ex15ts a Board -of Medical.Quality
Assurance of the State of California; as«succeésor_to the Board
of Medical Examiners.
‘ 4, Pursuant to section-ZlQO.S, there is»a'Division
of Medical Quality within the_Board of Medieal Quality.Assurance
(hereinafter the "Division’). :

5. Pursuant to seetion'2100;6, tne Division is

responsible, inter alia, for the administration7and hearing of

disciplinary actions and the carrying out of'disciplinary action

appropriate to findings made by a Medical Quality ReView

.'Committee or a Heari g Offic dministratiun Taw. Tndoe\

76. Pursuant to. sections 2360 and 2372 the. Division i'

" shall take diSCiplinary action against any holder of a phySi-

‘cian's and surgeon s certificate who is guilty of unprofeSSional;“l
7. Gross negligence.constitutes.unprofessional
conduct pursuant to section 2361(b)

. 8. Respondent is gUilty of unprofeSSional conduct
within the meaning of seetion 2361 (b) 4in that'he'prOVided¢
grosely negligent medical treatment.to'Patricia:RIll-.in_-'
Auguétiand September of 1925;.as-moredbarticularly‘alleged,

hereinafter: -

1. All statutory references are to the Business and
Professions Code unless otherwise spec1fied
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A. On or about’August 24, 1975, respondentv'.
performed an augmentation.nlanmaplastyon' Patriei'a
REE® (hereinafter "R-") at. a fac:.l:.ty known as
La Gloria’ Hospltal in- Rosarn.ta Beach, Baja, Callfornia;.

Respondent permltted Lu:.s Salas (hereinafter '”Salas") '

to part1c1pate ‘in said surglcal procedure Several

days before this procedure R— had spec:LfJ_cally
;Lnformed respondent that she dld not want Salas to -
participate in said surglcal procedure and respondent

assured RN that he would be ass:Lsted by a quall-

!fled plaSth surgeon.

B. TFollowing the reductlon mammaplasty,

RGNS was placed in a roo_m-_l_n said La Gloria.

' ‘Hospital which she shared with another _patient.

She was unable to communicate with the attending
staff following surgery as ‘the members of said
staff did not have command of. the 'English. language.

Although she was hungry and in pain, RGEENwas

~imable to summon assistance as a result of the

inadequate staff and the language problem.

C. On or about the evening of August 24,
1975, Regm fell to the floor at La Gloria Hospital,
sustaining an-injury to her head which was
accompanied by heavy bleeding. She'was left in
her bed while she eontinued to bleed from her head.
RGP was unable to obtain a change of her blood~
soaked linen until she offered to pay a member of
the ataff a doliar for s.uch snervioe._ When s_he
requested that respondent be summoned to aSSist her,. .
R-was informed that he was not- avallable -'Shel- ‘
was. permltted to continue to bleed for a perlod

of several hours

i~
3
4
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D. On or about- the morning of-Adgdst- 25_‘,

1975, the followxng day, respondent returned to .

RGP s room. After observing that R. had .
sustained a ‘head injury, respondent had her

returned to the operating room for a sur.glcal-
procedure commonly referred to as a face lift.
Respondent permitted Salas to participate in said
surgical procedure. When‘ R—ﬂam'z'akened la‘ter! on
August 25, 1975, following said face iift operation,
respondent informed her'_that‘.he_was,, returning t-o

the United States. 'When RYENB requested not to ,be o

left at the La- Gloria facility, reépondentand

another man’ partlally dragged R- down a stairway’

to respondent s motor ‘home and transported R- to . -

an. apartment bulldlng :Ln R:Lversn_de, Gallfornla, owned -

" and/or operated by respondent

' E. . RE rema:.ned at sald apartment

bulldlng for one day. R—was unable to obtain - ‘

assistance in. nhralruna foad .ar. msxd-ncal care whlle ,
at sa:Ld apartment building. | --
F. On or about August 28 1975, R—
contacted respondent's office to arrange for the
removal of stitches from the area_ around her eyes.
Respondent\ was in Palm Spr“ings_ and when reached by
REGBER; told RGNS to go to Tijuana and have Salas

remove the stitches. RGN followed respondent's

instructions and said stitches were removed by

Salas. A . o
G. On or about Se'ptember- 3, 1975, RGEED
called respondent to make arrangements for the

removal of stitches from the side of. her face.
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.‘Res'po'ndent ‘told REMED he would be -una'valil:ab»le'as'

he would be :Ln Palm Sprlngs and Lnstructed her to

'go to his Po:mt Loma office on a date’ certam, on
' or . about-Sept’ember 5, ‘1975 and tha-t respondent

would have - a doctor there to remove the st:.tc:hes.

On sald-prearranged date R- went ‘to reSpondent s

Po:.nt Loma office at theé appo:.ntment t1.me and found

no phy51c1an present One of the women worklng at
respondent s office removed the stltches.v

H. On or about September 13, 1975, R-

‘detected the symptoms of infection in her left -

breast. On or about September 15, 1975, R

went to. respondent s Po:.nt Loma office for

-.treatment of said rnfect_lon at wh:l.ch time she was-

instructed by a physician on tne pretnis.es to: see_
respondent in Mexico. On or abont S‘e‘p_temb-er 16,
1975, R-went' to Rosarita _'Beach wh.ere respondent_ '
_].oolied at her breast and prescrlbed an ‘antibiotic,
to wit: Erythromyc1n. No further exam:.natmn or
treatment was conducted or rendered by respondent

- On or about September 21, 1975, the

afo'rementloned~infection-beganv to-drain and R-

called re'spondent_who agreed to ._'see'-her at hls

Riverside offite on September 22, 1975, at 3 p.m.

R arrived at respondent's-Riverside office at

. approximately 3:15 p.m. and waited at.the

aforementioned apartment building, as instructed,

until approximately 10 p.m. for respondent to

<a§rrive R- left at 10 p m. , respondent never

'hav1ng appeared
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: J.- On or about October 1 1975 R—

‘saw respondent for the. last t:.me at his’ Polnt Loma
4off1ce.4 She was Stlll suffering from the infectlon =

"and respondent prescribed more antlblotics

K. R— s :Lnfeotlon progressed to the '
p01nt that her life became endangered resultrng :
in the surgical removal of the prosthesrs from

her left breast on or about: October lO 1975 R-'

'continued to have dlfflculty w1th the :Lnfection and

a second surgery on or about November 7, 1975,

resulted in the removal of a sponge which was. left

in the operatlve s:.ght durino the placement of
the - left lmplant by respondent

L. Respondent § treatment of Patrlc:.a
R‘was grossly negllgent in the follow:.ng
respects: '_ ) .

(1) Respondent s selection of.
1La Gl.orla Hospltal as a surg:.cal and
poetnperative fac:Ll J_ty constitutes an
extr_eme deperture from th-e standar.duo,f
medical care. ' .

2) Respondent's 't:OSto,perative
‘unavailabili.ty constitutes an extreme’
departure from the.standard of medical
care in that respondent should have
recognized the possibility that R-
would develop a hematoma -which could

" result in infection, and failed to provide
adequate monitoring of the platient's prog‘ress.
(3) Respondent knew or should heve :

‘known that Luis ‘S.ala_sWas.' not a qualified- V
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. hereinafter:

plastlc surgeon and respondent s conduct 1n-
perm:.tt:.ng Salas to part:Lc:Lpate :Ln R- s
surgeries constltuted an extreme departure
from the standard of. medlcal care.

(&) Respondent s permlttlng of Salas
to part:Lr:lpate in R-s surgerles contrary
to Ry s annouriced wmshes constltutes an
extreme departure from the standard of
medical'care.

(5) Respondent’'s performance of the
second surgery (face 1ift) ome day following
the augmentatlon mammaplasty, with knowledge
of RGEB's physical and emot:Lonal condition

. constitutes lnhumane treatment and an extreme -
.departure from the standard of medlcal care.
9. Pursuant to section 2373 the holder of a
phy51c1an s and surgeon s certlflcate is not entltled to practlce

med1c1ne durlng the term’ of a suspen51on, the Division shall

‘revoke the ¢ if cate of a certlflcate holder who practices

4in'this-State durlng the term of a suspension.

10. Respondent s certlflcate is subJect to revocatlon»

pursuant to section 2373 in that he practlced med1c1ne in thlS '

'State while_under'suspension,-as more partlcularly alleged -~

A fursnantnto dlsciplinary:order
‘No. D-1511 of the Board of Medical Examiners
(Exhibit A, attached), respondent s physician's:
and surgeon s certlflcate has- been suspended at
all times since December,l,_l975,_and will
';continue‘underasuspension_through November 3o,]1976.

e
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‘Board of Medicel' Examiners, respondent was suspended . from the-

exerc:.s:l_ng any of the pr1v11eges granted to him under hlS :

.at 1east three occasions, whlle under suspens:.on as set fort.h :

B.> dn or about:December'i4.‘1975.
respondent conducted a medical- examlnatlon upon
Mary Hegp (herelnafter ."H-") at his- offlce
in Riverside, California. Respondent had previously ' -~
performed an augmentation ma_mmaples,ty up‘oan.
"on. or about September 22, 1975, at Rosarita Beach.
On or about December 14;.1975, respondent, foliowing
said examination, surgically removed an implant
from HJji#'s left breast at .respondent's Rirerside
office. Said procedure was performedlby respondent
alone and with.the use of local anesthetdc agents..
,C‘. In or about the middle of January,
f1975 respondent conducted a medlcal examlnatlon of ",
H- s: left breast at h:.s Rlvers:Lde offlce. -
. Followzng sald examlnatlon respondent prescrlbed
-medical treatment for H- by orderlng a member _
' of his staff to apply omtment to H- s left’ . |

breast at sald tlme. o

Complainant -makes the followmg allegatlons as’ causes

for the’ revocatlon of - respondent s probatlon

11. Pursuant to condltlon No 1 of respondent's

probation included in d15c1p11nary order No. D-1511 of the
practice of medicine for one year and was ' thereby prohibited from

physmlan s and surgeon 'S certlflcate Sald perlod of suspensmon
commenced on December 1, 1975,
E _12. Respondent has v:Lolated condltlon No, 1 of sald 4

probationary order in' that he has practlced in th:Ls State, on

in the allegations contalned 1n paragraph 10 hereinabove.
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WHEREFORE, complalnant prays that the DlVlSlOn of

fMedlcal Qpallty of the. Board of Medlcal Quallty Assurance hold a

: hearlng ‘on the matters alleged hereln and follow1ng sald hearlng;-

1ssue ‘an order._- L
1. Revoklng respondent s phy51c1ans and surgeon "s
certlflcate, ‘ ‘
' 2. Revoklng respondent s probatlon and relmp051ng
all, or any part of ‘the stayed revocatlon, :and -
3. Taking such other actlon as- the Division deems
appropriate. o

DATED:

75/24)476 ft

Executive Officer ' :
- Board of Medical Quallty Assurance
State of C:"-\'anpla.

-'Complalnantd
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BEFORE THE BOARD OF MEDICAL EXAMINERS

STATE OF CALIFOREIA

NO. D-1511
L-6355

In the Matter of the Accusation
Against:

)

%

BEN B. THOMPSON, M.D. )
1370 Rosecrans )
San Diego, California )
Certificate NO. 20A~1023, g
)

)

Respondent.

DECISION
The attached Proposed Decision of the District Reviewmw
Committee II is hereby adopted by the Board of Medical Examiners
as its decision in the above-~entitled matter. 12-1.75
This decision shall become effective on the __4th
day of _August , 1975,
IT IS SO ORDERED this 3rd day of __duly ’

1975.

BOARD OF MEDICAL EXAMINERS
STATE OF CALIFORNIA

By /¢Z£; CE?CZEKf;Aé;éég%;zfﬁi-




BEFORE THE BOARD OF MEDICAL EXAMINERS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

NO, D-1511

1-6355
BEN B. THOMPSON, M.D.

3
1370 Rosecrans )
San Diego; California )
Certificate NO, 20A-1023, g

)
)

Respondent.

PROPOSED DECISTION

This matter came on regularly for hearing before Board
of Medical Examiners District Review Committee II, at Los Angeles,
California on March/4, 1975, at the hour of 9:00 a.m. The District
Review Committee consisted of James W. Mooke, M.D,, Philip F., Voight,

, M.D., and Paul D. Yares, M.,D., Chairman, with John A.\Willd,
Hearing Officer with the Office of Administrative Hearings presiding.
This matter was heard on March 4, 5, and 6 and April 1, 2, and 3, 1975,
at which time the matter was submitted. DMark A. Levin, Deputy
Attorney General, appeared on behalf of complainant. The respondent
Ben B. Thompson, M.D. appeared in person and was reﬁresented by
Roger Liljestrom and Michael J. Gill, his attorneys. Oral and
documentary evidence was received and the matter was submitted.
After due consideration in executive session the District Review
Committee makes the following findings of fact:
I

Raymond Reid is the Executive Secretary of the Board of
Medical Examiners of the State of California and made the
Accusation herein in his’ official capacity.

IT

On July 11, 1945 respondent Ben B. Thompson, M.D., was

issued physician and surgeon's certificate number 20A-1023, At all

times mentioned herein said license was and now is in full force

and effect.,
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III
Sometime in August 1970 at respondent's office in
Riverside respondent utilized the services of Louis Salas and
permitted said Louis Salas to perform a rhinoplasty operation on
respondent's patient VMHm VerisEp HeEMENP was never
advised prior to the actual operation that Louis Salas would per-
form this procedure. '
v
In February 1971 respondent utilized the services of
Louis Salas in performing a second nose surgery and permitted the
said Louis Salas to perform nose surgery on respondent's patient
Vgl ie™™ @) Acain the patient was never advised that Louis
Salas would perform the surgery. However, at this point the patient
was aware that Louis Salas had performed the first procedure.
v
On July 19, 1971 in re\spondent's office respondent
utilized the services of Louis Salas and permitted the said Louis
Salas to perform a rhinoplasty on respondent's patient P JED
The patient Peillh /@B was never advised prior to surgery that
Louis Salas would perform this procedure.
VI
Louis Salas comes from Mexico. At the time of the operations
on VmHm and the operation on PUSEEEM JgEEp, Louis Salas
was not licensed to practice medicine in the State of Calfornia.
Respondent was and now is aware that Louis Salas was not licensed to
pll"actice medicine in the State of California.
The rhinoplasty performed on VigiSillh HEESER described
above did not have an acceptable cosmetic result. The nostrils
are prominent and unequal in size. The nose has a distorted appearance
in part caused by a deviated septum which apparently was not corrected.

As a result of the two surgeries it appears that corrective surgery is nos

virtually impossible for the patient Vigighillilp PR




The rhinoplasty performed on REKEEED SR described
above resulted in a distortion of that patient's nose. It has
a pinched appearance to such an extent that further corrective
surgery could not be expected to correct the distortion. Finally,
an infection developed -or external incisions were made, which has
resulted in unnecessary scars.

VII

In October 1971 respondent performed a reduction
mamaplasty on ViEiXpg® GPAWEP The results were unacceptable from
a cosmetic standpoint in that the breasts were not of the same
size, adequate reduction had not been achieved under the circumstances
and finadly thegnipples were located on the top of the patient's
breasts rather than at the ends of the breasts. Corrective surgery
was required to further reduce the size of the breasts, to make the
breasts of uniform size and to relocate the nipples to a more |
acceptable location.

A VIII

On January 19, 1973 respondent performed breast implant,
surgery in respondent's office on his patient Ky ‘SESHED. In
this procedure respondent inserted plastic bags which he filled with
a saline solution. As the result of the initial surgery the
patient's right breast was larger than the left breast. The patient
also .complained of, lumps in her breasts. In March._,)__l923 respondent
at his office attempted corrective surgery. Respondent either
removed all of the fluid from both implants or he removed the fluid
from one implant and removed the second implant and replaced it with
a new one. Respondent then refilled the,implagts, with water and
again the right breast was larger than the left breast. The patient
‘ez 'GEEEIR continued to complain about the unequal size and
also that there were lumps in her breasts. On April 16, 1973
the patient returned to respondent's office and respondent injected
with a number eighteen needle'50 cc of silicgne.intg the implant '

of the smaller breast. Respondent assured Kypsiy \@EE¥I® that the
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silicone would seal the puncture to the bag. Kmﬁm
continued to complain about the unequal size of her hreasts. There

is a conflict in the testimony between respondent and his patient

as to whether or not respondent later removed some of the fluid

from the larger breast by means of a hyperdermic syringe. Later in
May 1973 the patient {gifiy AGEE#Mp again returned to respondent's
office. Respondent was not at his office at this time. Another
physician examined Kgkiig Amand did agree that her breasts

were not of uniform size. He offered to remove the implants and
replace them if:the .patient would sign a statement releasing that
physician from liability. XyuEm UEERSER overheard this

physician comment to a nurse in the office that he had never previously
performed this procedure. At this point XSl AGEEVENS loft the
office and the implants were ultimately replaced by another physician.

IX

Respondent is currently (MM years of age. He
is married and is responsible for the support of a stepson. In 1941
he receiv;d his degree in Osteopathic Medicine at Los Angeles,
California. He interned at Los Angeles General Hospital and began
general practice sometime in 1942. He assisted-vawious general
surgeons and took several courses of instruction at U.C.L.A. Medical
School and at the University of California Medical School at
Berkeley. In 1956 he began a preceptorship training program in
general surgery and ultimately became Board eligible in general
surgery. He was not certified by the Board of Osteopathic Examiners
in general surgery, however, because at this time he elected to
use the designation M.D. 1In 1963 respondent became interested in
plastic surgery and since that time he has attended various
educational programs in that field held in Vienna, Toronto and
Buenos Aires.* For the past several years respondent has also
attended the annual seminars put on by the American College of

Plastic and Reconstructive Surgeons. These seminars are usually of
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six days duration and include lectures, discussion groups and
demonstrations.

Respondent was very active in raising funds to establish
Noelwood Hospital in Riverside County. He has in the past served
on several committees of ghi; hosggtal, and he has also been on
the staff of Ontario Community Hospital and Mount Helix  Hospital
in San Diego. Respondent pas exgsrienced some problem with his
malpractice insurance and as a result he is not currently on the
staff of Noelwood Hospital.

¥ X--- ¥

Commencing in approximately 1965 respondent began to
specialize more and more in the field of p}as@iqfsurgq;y. By the
end of 1969 respondent had restricted his practice almost exclusively
to the field of plastic surgery. Respondent has performed virtually
all of his plastic surgery procedures in his office. Normally the
surgical area is scrubbed for about one minute and the patient is
then draped. A local anesthetic is administered and then sodium
pentothal may be administered. Usually respondent is the only
physician in attendance. However, he is assisted by his nurse. The
patient is then taken to a recovery room. While the precise number
of surgical procedures performed by respondent could not be resolved
at the hearing the total number of surgical procedures completed by
respondent is quite large and respondent does maintain a very heavy
schedule of surgeries. Respondent will operate from approximately
7 a.m. until 6 p.m. and beyond. On many occasions respondent has
operated until 11 p.m. Respondent maintains this level of surgeries
at least two and perhaps three days a week. When necessary respondent
performs surgeries on Saturdays. Respondent manages his post—operative
care and pre—operative conferences by seeing patients in between his
scheduled surgeries whilk his nurses prepare the next patient.
Respondent performs a large number of augmentation mamaplastys,
several reduction mamaplastys, as well as rhinoplastys. In addition

respondent does numerous facelifts as well as other cosmetic surgery
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involving the ear and chin.

With respect to Louis Salas respondent met this individual
while attending a seminar in Toronto. In respondent's opinion Louis
Salas is a very qualified individual even though he is not licensed
to practice in California. While respondent did know that Louis
Salas was not licensed to practice in this state he had no idea that
it was improper for him to permit Louis Salas to perform this
surgery. Respondent does point out that out of state surgeons are
permitted to operate at various hospitals and these individuals also
give demonstrations at various seminars. Apparently Louis Salas
was visiting the offices of other physicians and respondent assumed
that there was nothing improper in having Louis Salas assist
respondent in his surgeries. Actually respondent is of the opinion
that Louls Salas is more experienced in the field of plastic surgery
than is respondent. With respect to the first rhinoplasty performed
on VS HgeiP-nd the rhinoplasty performed on R D
respondent actually intended to perform ghe surgical procedures and
to receive assistance and consultations‘from Louis Salas. As respon-
dent and Louis Salas made their examination in each instance Louis
Salas simply proceeded to perform the surgery without any instruction
or direction to do so. The second procedure for Vil Hg
was also suggested by Louils Salas and it was intended that Louis
5alas perform this surgery. Respondent does conceded that the
patients Ry P and VKGR @M vere not advised that Louis
Salas would perform the particular surgery. It is respondent's
position that as the attending physician he should be able to decide
who will perform such procedures and he also urges that the patients
made no objection when Dr. Salas commenced the operation. It must
be noted, however, that one of these patients was unconscious at the
time the surgery commenced and even where the sedated}patient is
conscious such a patient could not reasonably be expected to take
issue with her surgeon when she is laying on the operating table.

XI B
With respect to the patient W“,it is first

observed that the respondent did not become aware of that patient's

b




history of adverse reaction to Demerol until the patient was
being prepared for surgery. There are several other factors that
disturb the District Review Committee. In addition to unequal
size of her breasts the patient was concerned about lumps which
she could feel in her breasts. Respondent made various attempts
to eliminate these lumps or folds in the insert but he never reassured
a worried patient that such folds are common in cases of this sort
and should cause no concern. Respondent and his patient Kn '
A-now disagree as to which breast was the larger and
respondent's medical records give no assistance in this regard.
Respondent and his patient also disagree as to whether or not an
insert was in fact removed and replaced or whether the insert was
simply refilled. The respondent himself is somewhat unsure on this
point and no information can be obtained from his medical records.
The ﬁatter of gravest concern, however, is the fact that respondent
attempted o 'équal%_ze the breast size by inserting 5 éc %of é‘iliéone
directly into the bag containing a saline solution by means of a
hyperdermic syringe. Respondent came to the rather doubtful
conclusion that the silicone would seal the puncture in a bag where
there was already some suspicion that the plastic bag was leaking.
The committee finds no reasonable basis for responﬁent'g cdncludion
in this regard. It is the opinion of the Committee that respondent
did not understand the significance of the folds or lumps which
appeared &hd’ fina@ly he Bid efposé nid patient unnecessarily to a
risk of infection. He also advanced a procedure where there was no
reasonable likelihood that it would correct the underiying problem.
‘ XIT

With the respect to the patient Vg QRN it is quite
obvious that respondent did not achieve breasts of equal size. The
Review Committee is aware that the breasts were not equal in size
prior to the procedure. Apparently, however, respondent failed
to carefully study this problem. When the surgery was completed

the breasts. were quite unequal in size, the breasts were still too
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large and the nipples were obviously improperly located. Respondent
explains the nipple location by claiming that the fatty tissue of
the breast migrated downward from the position originally anticipated.
The patient, however, complained about the nipple location immediately
following surgery. Respondent in the exercise of proper care would
have avoided the problems which did develop. There is in this
proceeding a dispute between respondent and his patient Vgl 'S
as to whether or not respondent offered to perform furthericorfective
sﬁrger&f This claim is denied by the patient. It is respondent's
position that this corrective procedure would be a rather simple
matter which he would have undertaken if the patient desired it.
In this instance the Committee accepts the version advanced by the
patient. This patient came to respondent in an effort to correct
disturbing problems which she had because of her very large breasts.
The reduction in size was rather small and the disparity in size was
more pronounced. It is most likely that the patient would continue
to want this condition corrected. Respondent's contention that the
corrective procedure would be a rather simple matter is subject to
very serious doubt. The plastic surgeon who ultimately performed
the corrective surgery is a qualified and capable individual. He was
reluctant to perform this surgery and he did so only after consider-
able thought and a careful examination. He did carefully explain
to VNEEEED AW that there were risks involved and he required that
she sign a specially prepared waiver.
XIIT

Respondent has been most deficient in his obligation to
maintain suitable medical records. Any opgrativennoggs are virtually
if not actually nonexistent. Very significant steps fespondent
claims to have taken in the treatment of his patients do not exist
in any record. Preoperative and post-operative photographs which
respondent claims to take in évery instance are missing from the

medical files. There is nothing in his medical records which suggest




any patient complaint.
* * * ¥ *

Pursuant to the foregoing findings of fact, the District

Review Committee II makes the following determination of issues:
I

Respondent is guilty of unprofgssional conduct as defined
by Section 2392 of the Business and Professiong Code in that on at
least three occasions he has aided and abetted an unlicensed _ w
individual to practice medicine and surgery in the State of
California.

II

Respondent is guilty of unprofessional conduct as defined
in Sections 2361(b) and 2361(c) of the Business and Professions Code
in that respondent has practiced medicine in a grossly negligent
and in a grossly incompetent manner. Examples of such conduct
include: Respondent's permitting an unlicensed individual to operate
upon respondent's patients, the permitting of another individual
to take over an operation respondent was to perform and the failure
to advise respondent's patients prior to surgery that another
individual would perform the procedure. Respondent was either
grossly incompetent or grossly negligent with respect to the sur-
gery he performed on Vyyiiily WEEWN Respondent had not seen this patient
for a period of some months prior to the day of surgery. Careful\pre—
surggcaluplgpngpg éould well have assisted respondent to obtain a
better result. With respect to patient mﬁm respondent
did demonstrate negligence in his original procedure. He was grossly
incompetent, however, in failing to recognizé tﬂat folds or lumps
are rather common result of this procedure. He also demonstrated
gross incompetence by puncturing the bag containing the saline
solution with a needle. Under these circumstances it was a near

certainty that the bag would leak. By injecting a silicone solution



in this ménnef respondent did expose his patient to bossiblé fuf&re
complications.

This respondent has been guilty of some highly disturbing
conduct. He does, however, have an acceptable level of skill in
some areas and if he would exercise appropriate personal restraint
he does possess the potential to serve a public need with safety.

It is the hope and expectation that this respéndent will accept the
penalty imposed herein as a most serious warning with respect to his

future practice.

* * * * *

WHEREFORE, DISTRICT REVIEW COMMITTEE II makes the
following order:
1. The physician's and- surgeon's certlficate number
ZOA—1023 heretofore issued to respondent Ben B. Thompson is hereby
revoked, provided, however said revocation is stayed for a period
of six years and respondent is placed on probation to the Board
of Medical Examiners upon the following terms and conditions.
(1) Respondent's license shall be suspended for

a period of one year from the effective date of this

decision and during said one year suspension respondent

shall not exercise any of the privileges granted to him

under his certificate.

(2) Updn the reinstatment of respondent's

certificate and during the remaining five year period

of his probation respondent shall perform surgeries

only in a hospital which has been”appro;ed by the California

Medical Association, Joint Commission on Accredition of

Hospitals (JCAH), and which is approved by the Board of

Medical Examiners.' Respondent shall advise the Board in

advance of those hospitals whefe respondent seeks to per-—

form surgery. The Board shall retain the right to either

approve or disapprove such hospitals.
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(3) Respondent shall obey the laws of the
United States, the State of California and its political
subdivisions and he shall comply with all of the rules and
regulations of the Board of Medical Examiners.

(4) Respondent shall submit quarterly affidavits
to the Board attesting to the fact that he has complied
with the conditions of probation herein set fgrth and
providing the Board with any further information with
respect to respondent's practice as the Board may require.

(5) Respondent shall provide the Board with such
information with respect to respondent's medical practice
from time to time as the Board may require and respondent
shall cooperate with any agent of the Board in the Board's
efforts to supervise respondent's probation.

(6) Respondent shall report in person to the Board
of Medical Examiners annually at its regularly scheduled
meeting held in Los Angeles, California. Respondent shall
S0 report.at the first such Board meeting following the
effective date of this decision or as he may be directed
by the Board.

Upon full compliance with all of the conditions above set

forth and at the termination of respondent's probationary period

respondent's license shall be fully restored provided, however,

should respondent fail to comply with any of the above terms or

conditions of his probation then the Board of Medical Examiners

, after providing respondent with notice and with an opportunity to

be heard may set aside the stay and reimpose the order of

revocation or take such other action as the Board deems just and

reasonable in its discretion.

JAW :mh

Board of Medical Examiners

M ¢ 3
PAUL D. YATES, 1v;g//0hairman
District ReviewLommittee II
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REDACTED

EVELLE J. YOUNGER, Attorney General
MARK A, LEVIN,

Deputy Attorney General
800 Tishman Building
3580 Wilshire Boulevard
Los Angeles, California 90010
Telephone: (213) 736-2029

Attorneys for Complainant

BEFORE THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
) NO. __D-1841
BEN B. THOMPSON, M.D. : g
Physician's and Surgeon's AMENDED AND SUPPLEMENTAL
Certificate No. 20A-1023, ) ACCUSATION AND PETITION
) TO REVOKE PROBATION
Respondent. g

Complainant, RAYMOND M. REID, alleges as further cause
for disciplinary action pursuant to this Amended and Supplemental
Accusation against the above named and captioned respondent, as
follows:

13. 1Incompetence constitutes unprofessional conduct
pursuant to section 2361(c) of the Business and Professions Code.
14. Respondent is guilty of unprofessional conduct
within the meaning of section 2361(c) in that he provided
incompetent medical treatment to Patricia RUMEP in August and
September of 1975, as more particularly alleged hereinafter:
A, Paragraph 8A through K is incorporated

herein by reference as if fully set forth hereat.

/

A ose




(&2 B av]

2]

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25
28
27
28
29
30
31

B. Respondent's treatment of Patricia R-

was incompetent in the following respects:

(1) Respondent's selection of La Gloria
Hospital as a surgical and post-operative
facility constitutes incompetence in the prac-
tice of medicine.

(2) Respondent's post-operative
unavailability constitutes incompetence in
the practice of medicine in that respondent
should have recognized the possibility that
REEMp would develop a hematoma which could
result in infection, and failed to provide
adequate monitoring of the patientdis progress.

(3) Respondent knew or should have known
that Luis Salas was not a qualified plastic
surgeon and respondent's conduct im permitting
Salas to participate in Rygll®'s surgeries
constitutes incompetence in the practice of
medicine.

(4) Respondent's permitting of Salas
to participate in RGME®'s surgeries contrary to
REMD's announced wishes constitutes incompetence
in the pnactice of medicine.

(5) Respondent's performance of the
second surgery (face lift) one day following
the augmentation mammaplasty, with knowledge of
RUEIN' s physical and emotional condition cons-
titutes inhumane treatment and incompetence in
the practice of medicine.

/
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WHEREFORE, complainant prays that the Division of
Medical Quality of the Board of Medical Quality Assurance hold
a hearing on the matters alleged herein and following said
hearing, issue an order:

1. Suspending or revoking respondent's physician's "
and surgeon's certificate; and

2. Taking such other and further actions as the

Division deems appropriate.

DATED: ZZ’ZZ'Zé .
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7
g L (€ i
M M., REID

Executive Officer
Board of Medical Quality Assurance
State of California

Complainant
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